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in France at the time of her death (b). The will in question
was made in France in English form, and the testatrix was a
British subject of English domicile of origin, who had not ob-
tained any authorization from the government, under article
13 of the Civil Code, to establish her domicile in France. The
Prerogative Court of Canterbury, consistently with Collier v.
Riuaz, held that the will was valid, but the Privy Council re-
fused probate, ' 'having arrived by intricate reasoning at the con-
clusion that it would not be good in France" (c). The reason-
ing was indeed so intricate that it is difficult to say definitely
what the principle of the decision was. There was, on the Privy
Council's conclusion as to the French law, no reference back to
English law, and therefore no question of the doctrine of the
renvoi. Probably, though not certainly, the Privy Council
applied what it believed to be domestic French law (d). Lord
Wensleydale said (e) :

Their Lordships, however, do not wish to intimate any doubt that
the law of the domicile at the time of the death is the governing law,
nor any that the statute of 7 Will. 4 and 1 Viet, c, 26, applies only
to wills of those persons who continue to have an English domicile,
and are consequently regulated by the English law.

Doubts have been expressed as to the correctness of the Privy
Council's view of the French law (f), but these doubts may be
based on a misapprehension. If the Privy Council intended to
apply domestic French law in the strict sense, that is, to decide
the question of the validity of the will as if it were the will of
a Frenchman domiciled in France, it was clearly right in de-
ciding that the will was invalid, as the will was not made in
accordance with the forms of the place of making (France) or
the forms of a Frenchman's national or domiciliary law; and
on this view Collier v. Riuaz as an authority on the renvoi was
overruled by Btemer v. Freeman. Even if the Privy Council
intended to apply French rules of the conflict of laws, it was
possibly right in holding the will to be invalid, because when

(6) This is indeed the only unambiguous part of the Privy Coun-
cil's decision.

(c)   Westlake, Private International Law (7th ed. 1925) 36.

(d)   Cf. In re Ross, [1930] 1 Ch. 377, at p. 393.

(e)   10 Moore P.O. 306, at p. 359.   The passage is quoted in In re
Price, [1900] 1 Ch. 442, at p. 451.

(/) Dicey, Conflict of Laws (5th ed. 1932) 821, note (y); Bent-
wich, Law of Domicile in its Relation to Succession (1911) 167. See
Phillimore, International Law (3rd ed. 1889), vol. 4, pp. 225, 240-2,
for an account of the unsuccessful effort to introduce, after the de-
cision, further evidence in support of the validity of the will.